TERMS AND CONDITIONS OF BUSINESS

The parties to this agreement confirm that they are both competent and have the capacity and authority to enter into the
same. These Terms and Conditions only apply between you (“You”) and us (“TMC”). They do not give any benefit or rights to
any third party, individual or organisation. Our Terms and Conditions of Business relating to legal work are set out below. These
will be updated from time to time. All future work carried out by TMC on your behalf shall be subject to these Terms and
Conditions. Please note that we are qualified and authorised only to provide services in relation to legal costs.
If there is the slightest doubt in your own mind as to what it is we are supposed to do would You please contact us to clarify
any ambiguity. Unless otherwise agreed these terms of business apply to any future instructions You may give to TMC and we
will consider these terms applicable to our ongoing course of dealings unless or until You advise us that You no longer wish to
be bound by them. In that event would You please ensure that You write to us and receive an acknowledgment of your
communication indicating your wish to be no longer bound.
Our aim is to complete the work which You have asked us to do speedily and efficiently. We need to work together to do this
and from time to time we will need your help in providing us with documents and information. You agree to provide us with
documents and information when we ask for them and let us know if there is any change in your circumstances which we may
need to take into account, promptly.
We aim to offer our clients a friendly and efficient service, and we understand that You will want to know the basis upon which
TMC will act for You. We therefore set out within the body of this agreement the main terms that apply as an integral part of
our retainer. We hope that this will help You and we would be grateful if You would please ensure that You read through and
consider these terms carefully to ensure that You understand the basis upon which we will act for You.
We will ensure that You know the name of the costs lawyer/draftsman responsible for your case and the name and status of
all other persons who You are likely to be dealing with. We will ensure that You are fully informed as to the issues raised in,
and the progress of, the work we are undertaking for You at all times. In limited circumstances we may need to instruct agents
or counsel to undertake work that we might have otherwise undertaken. In that event You will be advised of this and your
agreement to this obtained.
1.

Our Responsibilities

We will:
 Always act in your best interests, subject to our duty to the Court and under statute:
 Explain to You the risks and benefits of proceeding;
 Give You our best advice; and
 Give You the best information possible about the likely costs of the action which You are proposing to take, or the
work You are asking us to undertake
If You feel that the level of the service provided falls below the criteria outlined above You should first raise your concern with
the person responsible for your case, and in the event that You have any continuing concern You should approach the Managing
Director. Our complaints policy is attached.

2.

Your Responsibilities

You will:
 Give us instructions and provide us with all relevant documentation to enable us to do our work properly;
 Provide prompt (and not late) and realistic instructions;
 Not ask us to work in an improper or unreasonable way;
 Not deliberately mislead us;
 Cooperate with us; and
 Make all payments reasonably due to us in accordance with this agreement.
3.

Solicitors’ Statutory Duties and Obligations

All Bills of Costs and Costs Budgets are sent out in draft form. The client has a statutory duty and responsibility to check all draft
Bills of Costs and Costs Budgets including all incurred and estimated Counsel’s fees and disbursements before certifying the
same and/or dispatch to a third party including its own client. TMC can accept no responsibility for any omissions after
certification by the client.
4.

Hours of Business

Our hours of business are normally 9.00am to 6.00pm weekdays. When the office is closed voicemail messages may be left.
5.

Turnaround Times

Unless otherwise agreed in advance, our usual turnaround time for draft Bills of Costs is 10‐15 working days. This may be
extended for larger/complex cases or in busy periods and shortened in times of greater capacity.
6.

Confidentiality and Privilege

Generally speaking, the information and documentation which You provide to us is confidential and subject to legal
professional privilege. However in some circumstances we may be obliged to pass on information which we receive, for
example to the Authorities who deal with money laundering and the Proceeds of Crime Act. You should also note that some
methods of communication are not secure, for example mobile telephones and e‐mails. Unless You let us know otherwise, we
shall assume that You are content for communications to be made by such means even though they are not totally secure. If
there is some particular document or some particular piece of information which You require us specifically not to disclose to
some third party, then please make that clear when You supply it to us (though please bear in mind our obligations set out
above which may override any requirement that You impose).
From time to time we may be called upon to demonstrate our maintenance of certain professional standards as set by
appropriate authorities. Unless You notify us to the contrary we will assume that we have your authority to produce your file
for that purpose only as an exception to our duty of confidentiality.
The return of these conditions signed by You will constitute your consent to the giving of such information, unless You advise
us to the contrary.
7.

Data Protection Act 1998 and Data Protection Policy

In acting for You, we shall compile and hold personal data relating to You. This may include sensitive personal data. This will be
both in electronic form and part of a paper filing system. Data of this sort is covered by the Data Protection Act 1998. If You
consent to the collection of such personal data, You can be assured we will comply fully with the Act. In general, such data is
retained after the conclusion of your case because this is thought to be in your best interests. Our obligations under the Act
are in addition to our duty of confidentiality. We sometimes use this data to enable us to identify clients who may wish to be
made aware of any legal developments which might affect them. If You do not wish to receive such material in the future
please advise us.

8.

The Consumer Protection (Distance Selling) Regulations 2000

If your instructions to us have not been given to us at a face to face meeting and You are a consumer, You may have the right
to cancel those instructions without any cost to You within seven working days of these instructions being received by us.
However, if your instructions to us require urgent action, You will be responsible for our charges for work done up to the date
of our receiving cancellation of the retainer. You can cancel the agreement either by delivering a letter or note cancelling your
instructions to our office or by sending it by post, fax or e‐mail.
9.

Storage of Documents and Production of Documents

At the end of your matter we will store your file of papers and any other documents that You have left with us for such period
as we think is appropriate after which time the file will be routinely destroyed. If You would prefer your documents not to be
destroyed, You should notify us in writing at which stage your records will be forwarded to You for safe custody. Please note
that we are only obliged to produce documents that belong to You and that we are under no obligation to produce documents
that we have not charged for preparing.
We do not normally make a charge for retrieving stored papers in response to continuing or new instructions to act for You.
However, we reserve the right to make a charge for retrieving stored papers in relation to matters which have been concluded
based on the time we spend on reading papers, writing letters or other work necessary to comply with your additional
instructions.
10. Limitation on Liability
We carry professional indemnity insurance giving cover of £250,000 for any one claim for professional negligence. We do not
accept liability for any loss or damage in excess of the level of our insurance cover, unless we have agreed a special arrangement
with You at the outset of your matter. From time to time the level of our indemnity cover is reviewed and we can tell You the
current level if requested; that figure will not be less than £250,000.
11. Fixed Fees
In limited cases we may be able to agree a fixed price with You. In the event that You wish to consider a fixed fee arrangement,
please contact us to so it may be discussed.
12. Normal Basis of Charging
12.1

Inter Parte Bill of Costs
 5‐6% of profit costs as drawn (dependent on volume)1; or
 6% of agreed/assessed profit costs2

12.2

Basic Schedule of Costs
 £95 per hour, capped at 4.5% of the profit costs as drawn.

12.3

Negotiation and Advocacy





£135* per hour where total costs claimed < £75,000
£150* per hour where total costs claimed > £75,000 < £499,999
£165* per hour where total costs claimed > £500,000 < £999,999
£180* per hour where total costs claimed > £1,000,000.

*Save where otherwise agreed in writing.

1

In the absence of prior written agreement to the contrary our charge will be 6% of profit costs as drawn.

2

- Subject to us being instructed in writing prior to drafting of the bill to conduct all negotiations and advocacy through to final settlement / assessment.
- Subject to a minimum charge of 4.5% as originally drawn.
- Applicable to the actual costs drawn prior to any recovery limitation imposed on You by virtue of a proportional costs order.
- In the event of a proportional costs order the “agreed/assessed profit costs” figure will be pro rata’d to 100% for the purpose of calculating our fee.
- In budgeted cases, we are only able to offer this service where we prepared the budget.

12.4

Costs Budgeting
 Precedent H preparation ‐ £110 per hour3
 All other budget related work ‐ £135 per hour

12.5

Legal Aid only and Court of Protection cases
 6% of profit costs as drawn4

12.6

LAA High Cost Case Plans
 Prepared at applicable legal aid rate.

12.7

All other work
 £150 per hour or as otherwise agreed in writing.

12.8

Minimum Fee

All work is subject to a minimum fee of £50.
The above rates apply to all instructions received by TMC from You and can only be adjusted by agreement between us in
writing. They are subject to periodic variation and we will notify You in advance of any change. The rates applied may also be
adjusted upwards to reflect the level of responsibility which we have accepted, complexity of the case, the exceptional value
of our work to You, working unsociable hours or unusual skill or unusual speed applied to your matter.
In every case we will review our account and assess such sum as we believe represents a fee fairly and reasonably payable by
You. In other words, if we consider that the actual number of hours multiplied by the hourly rate is too high, we will reduce
the amount of our invoice to reflect this when appropriate. We are happy to justify our charges at any assessment. In
appropriate cases we are prepared to discuss with You our terms generally.
12.9

Time Charging

We will charge You for time spent on the following:









Researching the legal position and background of your case
Reading and studying papers and documents in your case
Talking to You and other parties in person and on the telephone
Corresponding with You and other parties by letter or email
Drafting pleadings and/or other documentation
Preparing papers for your barrister (if applicable) and the court
Attending meetings with your barrister
Attending court on your behalf

13. Billing
We generally render invoices at such times as we complete our instructions. For example, if we are instructed to draft a bill
and negotiate/conclude all aspects of costs on your behalf we shall render one account at the conclusion of the matter. Should
we only receive instructions to draft a bill, we will render our invoice at the time the draft bill is returned. Should we be
instructed to draft Points of Dispute or Replies, we will render our invoice at the time the document is returned.
In long running matters we reserve the right to send interim bills periodically at any time. This will usually be every 4‐6 weeks,
at certain natural intervals in the proceedings, or where costs reach a certain level, as this enables You to budget and
3
Subject to receipt of instructions more than 10 working days prior to the draft budget being required. In all other cases our charge will be based on a rate of
£135 per hour
4

Save where expressly agreed in writing to the contrary in advance of any work being carried out, our fees will not be affected in any way by the financial
limitation of the funding certificate in legally aided cases, or by any reductions on assessment, and will remain payable at the agreed rate.

assists our cash flow. Where we have agreed a fixed fee we may require payment of this in advance by way of an ‘advance
fixed payment’.
Final accounts are payable within thirty days of delivery, unless otherwise agreed with a Director of TMC in writing. In certain
circumstances we may require payment of interim (or advance fixed payment) invoices within a shorter period. We reserve
the right to cease acting should interim invoices not be paid within the time requested, money is not paid to us when reasonably
requested for disbursements, or You refuse to clear any outstanding and overdue invoices on your account. Our charges and
expenses are payable whether or not the matter is successfully concluded or the transaction is completed. If any matter or
transaction is not concluded, we shall be entitled at our discretion to charge for the work done on our normal charging basis
as set out in this agreement. This applies even where a fixed rate has been agreed for the whole matter.
13.1

Interest

Interest on overdue invoices is payable in all cases, unless waived by us in writing, in accordance with The Late Payment of
Commercial Debts (Interest) Act 1998 and The Late Payment of Commercial Debts Regulations 2002 and 2013.
13.2

Discounted Fees

Any discounts offered are subject to payment within 30 days. In the event of payment not being made in full within this time
TMC reserves the right to submit a revised invoice in the non discounted amount.
13.3

Administration Charges

In the event that a file is requested by You to be returned after receipt by TMC but prior to any work being carried out, we
reserve the right to charge a fee of £5 + VAT per file to cover administration and carriage fees.
13.4

Printing

Printing of electronically transmitted papers (where these exceed 100 pages) may be charged at a rate of 5p per page.
13.5

Debt Recovery

If an invoice is not paid and a solicitor or debt recovery specialist is instructed and/or we are forced to issue county court
proceedings to recover the amount of the outstanding invoice You agree to pay all proper and reasonable costs and expenses
including any solicitors’ fees incurred by TMC of and incidental to the recovery of such debt on an indemnity basis plus time
expended by us at our standard rate in addition to statutory interest and late payment compensation under The Late Payment
of Commercial Debts (Interest) Act 1998 and The Late Payment of Commercial Debts Regulations 2002 and 2013.
13.6

Lien

TMC reserves the right to retain any of your files or other papers which we have in our possession for the purpose of carrying
out legal costing work pending full payment of any outstanding fees due to us from You.
14. Additional Expenses
In addition You will be responsible for VAT and out of pocket expenses.
15. VAT
VAT at the rate applicable when the work was done or at the point of delivery of invoice, whichever is applicable, will be added
to our charges and be claimed on any disbursements attracting VAT. In the event that VAT is payable by a third party it shall be
your responsibility for collecting and discharging the VAT on our charges.
16. Costs of Other Parties
Sometimes You or your client may be required to pay the costs of another person or other body involved in your matter. These
are payable in addition to our own costs and expenses. You or your client are always personally or professionally liable to pay
those. We do not pay these on your behalf.

17. Termination of this Agreement
This agreement will come to an end when:
 All work required under the agreement has been completed;
 You terminate this agreement. In that event we shall be entitled to any fixed fee agreed or otherwise payment of
our reasonable charges in accordance with the terms of this agreement;
 You do not comply with your responsibilities. In that event we shall be entitled to any fixed fee agreed or otherwise
payment of our reasonable charges in accordance with the terms of this agreement;
 You or we die.
18. Law
The laws of England and Wales applicable at the time of this agreement shall apply to this agreement.
19. Authority to Act
We shall be entitled to assume, unless otherwise instructed in writing, that the person providing us with the initial
instructions in relation to a piece of work is our client. In particular, we shall be entitled to assume that:‐
i.

if the client is a company, we can take instructions from any director or the company secretary or anyone authorised
by them to do so;

ii.

if the client is a limited liability partnership or partnership, we can take instructions from any member, partner or
anyone authorised by a member/partner to do so;

iii. if the client is a corporate or unincorporated body (other than a company, LLP or partnership), we can take
instructions from an authorised officer of the body or anyone authorised by the body to do so; and
iv. if there are joint clients, we can take instructions from either or any of them.
Where we do act for more than one person, each person for whom we do work is jointly and severally liable for the instructions
given to us and for payment of our fees and outlays in connection with that matter. If You do not understand what this means,
please ask us to explain.
20. Acceptance

Signed by a Director, or Partner or
Proprietor of [
]

Signed…………………………………………..……

Print Name………………………………….………

Position…………………………………….….…….

Date…………………………………………………….

Acceptance of these terms will in any event be implied in the event of continued instruction hereafter.

COMPLAINTS POLICY/COMPLAINTS HANDLING PROCEDURE (effective from January 2022)
We are committed to providing a high‐quality legal service to all our clients. When something goes wrong, we need you
to tell us about it. This will help us to improve our standards.
1. If you have a complaint please contact Toby Moreton, Managing Director/Costs Lawyer with the details in writing
at TMC Legal Services Ltd, 46‐48 The Green, Wooburn Green, Buckinghamshire, HP10 0EU.
2. We will normally send you a letter or email acknowledging receipt of your complaint within seven days of us
receiving your complaint, enclosing a copy of this procedure.
3. We will then investigate your complaint. We encourage you to make your complaint as soon as possible after the
event and we aim to resolve your complaint within eight weeks of receipt of the complaint. Resolution of your
complaint may involve one or both of the following steps:

4.

i)

Toby Moreton may invite you within seven days of acknowledging your complaint to a meeting
to hopefully resolve your complaint. Within 3 days of the meeting he will write to you to confirm
what took place and any solutions/agreements he has agreed with you.

ii)

If a meeting is not appropriate, Toby Moreton will send you a detailed written reply to your
complaint, including his suggestions for resolving the matter, within twenty‐eight days of receipt
of the written complaint. In the event that this resolves the complaint we will comply with our
obligations arising from this complaint.

If you are not satisfied with the outcome of your complaint or the complaint has not been resolved within eight
weeks you have the right to refer a service complaint to the Legal Ombudsman or refer a conduct complaint to
the Costs Lawyer Standards Board (CLSB).
The Legal Ombudsman can be contacted using the following details:
Address: PO Box 6806, Wolverhampton WV1 9WJ
Telephone: 0300 555 0333
Email: enquiries@legalombudsman.org.uk
Website: www.legalombudsman.org.uk
There are other alternative dispute resolution schemes that exist such as the London Arbitration Centre, should
both we and you wish to use such a scheme. Generally, we do not choose to use these schemes.
The Costs Lawyer Standards Board (CLSB)
Individual Costs Lawyers who work for us are regulated by the CLSB and the CLSB can investigate complaints about
those Costs Lawyers’ professional conduct. If you wish to complain about a Costs Lawyer’s conduct, you should
contact the CLSB promptly.
The CLSB will consider complaints made within 12 months of the date on which the matters giving rise to the
complaint occurred or the date on which the complainant first became aware that they had grounds for the
complaint. This period can be extended in exceptional circumstances. The CLSB will usually expect you to give us
a chance to resolve your complaint first.
The CLSB can be contacted using the following details:
Address: Centurion House, 129 Deansgate, Manchester, M3 3WR
Telephone: 0161 956 8969
Email: enquiries@clsb.info
Website: www.clsb.info

